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Clean text contains: Arbitration Rulebook of Regulatory Commission for Electricity of 
the Federation of Bosnia and Herzegovina (Official Gazette of the Federation of BiH, 
74/05), Rulebook on amendments on Arbitration Rulebook ((Official Gazette of the 
Federation of BiH, 71/14) and Rulebook on amendments of Arbitration Rulebook 
(Official Gazette of the Federation of BiH, 31/16) 

 
ARBITRATION RULEBOOK  

 
 
CHAPTER I   GENERAL PROVISIONS 
 
 

Article 1 
(Application of the Rulebook) 

 
With this Rulebook the Regulatory Commission for Energy in the Federation of 
Bosnia and Herzegovina (hereafter called FERK) prescribes the Arbitration 
Proceeding in the disputes between licensees or between licensee and customer 
pursuant Article 39 of the Law on Electricity in the Federation of Bosnia and 
Herzegovina. 

 
Article 2 

(Purpose of the Rulebook) 
 

The purpose of this Rulebook is to provide a transparent, prompt, and 
economically efficient arbitration proceeding for parties who reach a special 
agreement to arbitrate certain disputes before FERK pursuant to Article 39 of the 
Law on Electricity in the Federation of Bosnia and Herzegovina.   

 
Article 3 

(Definitions) 
 

Definitions of terms used in this Rulebook, include those in the Law on Electricity 
of Federation BIH and Rules of Procedure of Regulatory Commission for Energy 
in Federation Bosnia and Herzegovina (herein after called the Rules of Procedure) 
are the following: 
 

a) Arbitration panel means the FERK commissioners, when they are dealing 
on legal action in arbitration proceeding.   

b) Party to the proceeding means complainant or respondent in the arbitration 
proceeding in front of FERK, 

c) Response to the legal action means a pleading filed by the respondent in 
response to the legal action, or filed by the original complainant in 
response to counter-claims raised by respondent, 
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d)  Legal action means a pleading that commences the arbitration proceeding 
in front of FERK, 

e)  Respondent means the person against whom the legal action has been 
filed in the FERK arbitration proceeding, 

f)  Complainant means the person that files the legal action for the 
commencement of the arbitration proceeding in front of FERK, and this 
could be licensee or customer, 

g) Agreement on arbitration means the written agreement for resolving the 
disputes in the arbitration proceeding in front of the FERK that had arisen 
between the complainant and the respondent,  

h) Law means Law on Electricity in the Federation of Bosnia and 
Herzegovina (Official Gazette of the Federation of BiH, 66/13). 
 

CHAPTER II   ORGANIZATION  
 

Article 4 
(Other Proceedings before FERK) 

 
The arbitration proceeding established by this Rulebook is not intended to limit the 
ability of the parties to use other dispute resolution procedures in front of the 
FERK under Article 43 of the Rules of Procedure if the arbitration proceeding is 
terminated for any reason prior to completion.    

 
Article 5 

(Arbitration and Presiding Officer) 
 

(1) FERK commissioners (hereinafter called: Arbitration) shall lead the arbitration 
proceeding for which FERK has jurisdiction in pursuant the Law. 

(2) FERK may nominate and define the scope of the authorities of a Presiding 
Officer for the arbitration proceeding in accordance with FERK rules.  

(3) The Presiding Officer takes all actions in preparatory hearing and hearings in the 
arbitration proceeding, until the award has been made.  

(4) The Presiding Officer submits written report to Arbitration about actions taken 
pursuant paragraph (3) of this Article and it shall contain: facts determined, 
evidences that confirm those facts, law provisions, costs of the proceeding and 
the proposal of the award, and also additional verbal report may be submitted on 
the internal meetings and regular sessions of FERK. 

 
CHAPTER III  JURISDICTION OF ARBITRATION 
 

Article 6 
(Jurisdiction)  

 
(1) The Arbitration is authorized to arbitrate disputes between licensees or between 

licensee and customer regarding:  
a) the right to supply electricity, 
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b) the duty  to supply electricity, 
c) the tariffs at which the electricity supply is supplied, 
d) delays in electric power supply or refusal to supply electric power 
e) the quality of electricity supply and the provision of services in 

accordance with it. 
 

(2) If the parties have reached a special contract expressly naming FERK as 
arbitrator of a dispute qualifying for FERK arbitration under paragraph (1) of this 
Article, FERK shall accept jurisdiction over the arbitration.   

(3) The basis for jurisdiction shall be stated in the legal action that commences the 
proceeding and a copy of any written contract shall be attached to the legal 
action.   

(4) The special contract on arbitration may be: 
a.  a contract signed by the parties that includes an arbitration clause 

providing for contracting of arbitration in the event of a dispute or any 
other document which FERK consider as written proof on the signed 
arbitration contract;  

or 
b. consent of complainant and respondent that FERK will perform the 

arbitration in the dispute, and this consent is given by the exchange of the 
legal action, in which the complainant specifies the existence of the 
contract on arbitration, and the response to the legal action in which the 
respondent does not deny this. 

(5) FERK has sole discretion to require the parties to sign an additional special 
contract setting forth the terms of Arbitration, after filing of the legal action and 
prior to commencement of the arbitration hearings, if FERK establishes that it 
would assist in the arbitration proceedings. 

(6) With accepting the jurisdiction of Arbitration, the parties also accept the 
provisions of this Rulebook. 

 
Article 7 

(The Objection of Jurisdiction) 
 

(1) Any objection to FERK jurisdiction must be raised by a respondent in its response 
to the legal action.       

(2) When the parties specially agree that the resolution of the dispute will be handed 
to Arbitration pursuant Article 6 of this Rulebook, then parties cannot file the 
objection to jurisdiction except in the case from Article 8, paragraph 4 of this 
Rulebook.   

 
Article 8 

(The Decision on Objection of Jurisdiction) 
 

(1) The Arbitration shall review the pleadings and enter a decision on whether FERK 
has jurisdiction to arbitrate the dispute prior to the preparatory hearing.  
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(2) If there is an objection to jurisdiction, or a failure by respondent to file a response 
to the legal action for Arbitration, the Arbitration shall consider the legal action to 
be rejected i.e. withdrawn. 

(3) FERK may, if complainant withdraws the arbitration legal action, on its request, 
accept an arbitration legal action as a complaint under Article 43 of FERK Rules 
of Procedure. 

(4) The parties shall provide Arbitration with evidence that the dispute on the same 
matter is not pending before the court of jurisdiction.   

 
Article 9 

(Exemption of the Arbiters) 
 

(1) A party may request the exemption of any member of the Arbitration panel 
pursuant reasons stated in the Article 33 of the Law.   

(2) A member of the Arbitration panel shall exempt himself or herself from the 
Arbitration proceeding in accordance with Article 33 of the Law.  

(3) In the event of the exemption of a member of Arbitration panel under this 
Rulebook: 

a) if there remains majority of  members in the Arbitration panel, the 
Arbitration Panel informs the parties that they can continue the arbitration 
in front of  FERK if they specially agree upon that or 

b) party may request by the legal action that the court that would be 
authorized in the first instance if there were no arbitration contract, 
announces the termination of the arbitration contract.  

 
CHAPTER IV   COMMENCEMENT OF ARBITRATION PROCEEDING 
 

Article 10 
(The Legal Action) 

 
(1) The Arbitration proceeding shall begin by submitting the legal action to the 

Arbitration, in five copies, that should consist of: 
a) the name and seat, i.e. name and family name and address of parties; 
b) a statement of the basis for FERK jurisdiction, including a copy of the special 

contract for arbitration or other Article 6 of this Rulebook basis for 
jurisdiction; 

c) the subject and value of the dispute, factual circumstances, requests, evidences 
and all documents related to the subject of dispute, in original or in certified 
copy; 

d) the statements if the dispute is or is not the subject of the court proceeding; 
and 

e) the evidence on payment of one-off fee for the conduct of the arbitration 
proceeding. 

(2) The Arbitration shall determine if the legal action is in accordance with the 
paragraph (1) of this Article and it will send the written notice to the complainant 
in 30 days from the date when legal action is received.  
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(3)  
(4) If the legal action is unclear or does not contain everything necessary to act upon 

it (incomplete legal action), the Arbitration shall return it to the complainant with 
an explanation of what should be corrected or amended and the deadline for filing 
the amended legal action, as well as an explanation of the consequences of failure 
to timely file the amended legal action.  The deadline for submission of the 
amended legal action may not be longer than eight days. 

(5) If the legal action is properly amended and submitted to Arbitration within the 
deadline set under paragraph (3) of this Article, it shall be considered to have 
been filed on the original submission date.  

(6) If legal action is not returned to the Arbitration within the set deadline it shall be 
considered to have been withdrawn. If the legal action is returned within in the 
deadline, but without the necessary correction or amendment, it will be rejected. 

(6) If the legal action is in accordance with the paragraph (1) of this Article the 
Arbitration shall submit an accepted legal action, with attachments, to the 
respondent for filing of a response, with notice of the deadline for submission of 
the response and instructions concerning the copies to be submitted.      

 
Article 11 

(The Response on the Legal Action) 
 

(1) The Arbitration shall establish a deadline for submission of a response to a legal 
action, which shall be no longer than 30 days after respondent’s receipt of the 
legal action from the Arbitration.   

(2) When Arbitration determines that a response to a legal action is unclear or 
incomplete, the Arbitration shall return it to the respondent with an explanation of 
what should be corrected and the deadline that could not be longer than eight 
days.  In the case of failure of the respondent to amend the response the 
Arbitration can apply provisions of the Article 8 paragraph (2) of this Rulebook.     

(3) In its response to the legal action, respondent shall respond to allegations made in 
the legal action and present its defence.  

 
Article 12 

(The Merging of the Proceedings) 
 
If the parties have submitted before the Arbitration more legal actions against each other, 
that are coming from the different disputes from the Arbitration jurisdiction, the 
Arbitration will strive to merge the disputes and to decided upon them in the same 
proceeding, if possible, because of the proceeding’s economic efficiency. 

 
Article 13 

(Public Notice) 

(1) If FERK accepts jurisdiction over an Arbitration proceeding under Article 8 of 
this Rulebook, the Arbitration shall publish a public notice in which it specifies 
the short summary of the legal action subject, the names of the complainant and 
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respondent, the date of holding a hearing (if any), as well as an explanation that 
only the complainant and respondent can participate as parties.  

(2) The public notice is published through FERK’s website not later than eight days 
before the day of the hearing, or, in the event that no hearing is held, eight days 
before holding the regular session of Arbitration on which it makes the award in 
the arbitration proceeding.   

Article 14 
(The Submission of the Pleadings) 

 
(1) The Arbitration or the Presiding Officer submits pleadings to the parties in the 

proceeding by registered mail.   
(2) The party shall submit pleadings to the other party with the registered mail.  The 

parties shall submit evidence of delivery to other parties to the Arbitration 
(3) The parties to the proceeding submit their pleadings to the Arbitration by the 

registered mail. 
(4) If parties have nominated representatives, all invitations and pleadings will be 

sent to the address of the representatives. 
(5) The Arbitration or Presiding Officer may, with the agreement of the parties, 

provide for alternative delivery methods for pleadings pursuant the Rulebook on 
Hearing Procedures and Resolution of Requests, Disputes and Complaints.     

 
CHAPTER V  THE PREPARATION OF HEARING 
 

Article 15 
(Scheduling of the Preparatory Hearing) 

 
(1) The Arbitration or the Presiding Officer may schedule a preparatory hearing if it 

determines that it would assist in organizing the proceedings.  
(2) A preparatory hearing shall be held after the determination that FERK has 

jurisdiction for the resolution, and normally within 30 days of receipt of the 
response.  The Arbitration or the Presiding Officer shall, where feasible, consult 
with the Parties to find a convenient date.  

 
Article 16 

(The Course of Preparatory Hearing) 
 

(1) In the notice of preparatory hearing, the Arbitration or Presiding Officer may 
request the parties to file a statement of facts and regulations, and requested 
remedies, or any other filings that will assist the Presiding Officer in organizing 
the proceeding. Agreements between the parties as to facts or law may be 
requested by the Arbitration or Presiding Officer to narrow the dispute prior to the 
preparatory hearing 

(2) At the preparatory hearing, the Arbitration or the Presiding Officer shall review 
the matters in dispute and establish a plan for the future course of the proceeding.  

 



 7

Article 17 
(The Scheduling of the Hearing) 

 
(1) The hearing will normally be held not later than 30 days after the preparatory 

hearing. 
(2) If it has been estimated that hearing will last more than one day, the Arbitration or 

the Presiding Officer shall attempt to provide for a continuous hearing as soon as 
possible.  

 
Article 18 

(Supplemental Filings and Evidence) 
 

Prior to or during the arbitration hearing, the Arbitration or Presiding Officer may require 
that the Parties submit additional filings or evidence that may assist the Arbitration in 
resolution of the dispute. 
 
 
CHAPTER VI  HEARING 
 

Article 19 
(Hearing) 

 
(1) All arbitration hearings are public. 
(2) All parties shall be present at the hearings in person or through their authorized 

representative. The Arbitration or the Presiding Officer may decide to question 
the party, even if represented by a third party. 

(3) The parties are allowed to use advisors.    
 

Article 20 
(Absence of the Parties from the Hearing) 

 
(1) If the complainant, without justified reason, is absent from the hearing, and he 

was properly invited, it will be considered that he has withdrawn the legal action, 
except in those cases where the respondent agrees to the absence of the 
complainant.  

(2) If the respondent, without justified reason, is absent from the hearing, and he was 
properly notified, the hearing may be held without his presence.  
 

Article 21 
(Presentation of Evidence) 

 
(1) The Arbitration or the Presiding Officer shall determine what evidence may be 

presented and the order of evidence presentation, on the proposal of the parties.   
(2) Which facts will be taken as evidences is decided by Arbitration or Presiding 

Officer based on the free evaluation of the evidences. Arbitration or Presiding 
Officer will evaluate, carefully and knowingly, each evidence separately and all 
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evidences together, and this will be explained by the Presiding Officer in its 
report from the Article 27 of this Rulebook. 

(3) Parties are obliged to cooperate in the presentation of evidences and perform all 
measures requested from them for that purpose. Their refusal or failures to do so 
are registered in the minutes. 

 
Article 22 

(Presentation of Individual Evidences) 
 

(1) The complainant has the burden of proof on the facts on which it bases its legal 
action, and the respondent has the burden of proof on the facts on which it bases 
its response to the legal action.  

(2) The hearing of witnesses and the presentation of other evidences shall be done in 
front of the Arbitration or the Presiding Officer, in the way that first the 
complainant makes the presentation, than the respondent, after what all other 
evidences will be presented. 

(3) Arbitration may request from local court of jurisdiction for the legal aid to present 
certain evidences that cannot be presented in front of the Arbitration to present it 
in front of the court of jurisdiction. 

 
 

Article 23 
(Actions in the Proceeding) 

 
(1) During the proceeding the Arbitration or Presiding Officer may make decisions 

about the actions in proceeding that it considers necessary, for example: making 
the prepayment for the costs of experts and witnesses, providing the evidence as 
well as other decisions about conduct of the proceeding.  The special claim on 
these decisions is not permitted. 

(2) Arbitration may refuse the presentation of the evidence if parties have not 
performed the prepayment for the costs of the experts and witnesses. 

(3) Arbitration or the Presiding Officer may, during the proceeding, order to parties 
to take certain actions or not to take certain actions related to the subject of the 
dispute. 

Article 24 
(Deadlines) 

 
(1) All deadlines determined by this Rulebook may be extended on the request of the 

parties for justified reasons and for the decision of the Arbitration or Presiding 
Officer. 

(2) In considering an extension request, the Arbitration or Presiding Officer shall 
seek to avoid unnecessary delay of the proceeding. 
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Article 25 
(Minutes) 

 
(1) Minutes shall be registered about all actions taken in the arbitration proceeding. 
(2) The Minutes should have the following: 

a) Name and composition of the Arbitration or the name of the Presiding 
Officer, 

b) Place where the action is taken, date and hour when it is taken, 
c) specification of the subject of the dispute and names of present parties, i.e. 

third persons and their authorized representatives and advisors. 
(3) Minutes, in addition to person who registers Minutes and Arbitration or Presiding 

Officer, should be signed by present parties, i.e. their authorized representatives. 
 
CHAPTER VII   DECISION MAKING 
 

Article 26 
(Types of Decisions) 

 
(1) The Arbitration shall issue a final decision (award) after review of the Presiding 

Officer’s report and the minutes of the Arbitration Proceeding.  
(2) The Arbitration can make the award by equity only if the parties have given clear 

authority to do so. 
(3) During the arbitration proceeding, the Arbitration or Presiding Officer will decide 

upon the actions taken in the proceeding with the decision.  
  

Article 27 
(Presiding Officer’s Report) 

 
The Presiding Officer’s report shall be submitted to the parties, that may, in deadline 
determined by Presiding Officer, submit their comments on the report to Presiding 
Officer, and they are submitted together with the report of the Presiding Officer to the 
Arbitration before award is made. 

 
Article 28 

(Deadline for Making Award) 
 

The award will be made on the Arbitration’s regular session, normally, in not later than 
30 days from the date of conclusion of hearing. 
 

Article 29 
(Manner of Decision Making) 

 
(1) Arbitration makes it award by majority vote, on regular session of FERK. 
(2) In the case of failure to have a majority vote, the Arbitration must inform the 

parties thereof. 
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(3) In the event of a failure of majority vote under paragraph (2) of this Article, each 
party may request by complaint from the court from the Article  35, paragraph 1 
of this Rulebook to terminate the arbitration contract,  

 
Article 30 

(The Contents of the Award) 
 

(1) The award shall be written and should contain the date and place of its making, 
the names of the Arbiters of the Arbitration, the names of the parties, the subject 
of the dispute, a declaration and the rationale that states the factual and legal basis 
of the award and date in which award should be enforced. The time for 
enforcement of the award shall be determined by the Arbitration depending on 
the case circumstances. 

(2) The award shall allocate the costs of the proceeding to one or more parties. 
(3) The award will be published in accordance with the prescribed in FERK rules. 

 
Article 31 

(Signing of the Award) 
 

(1) The original of the award and all copies should be signed by all members of 
Arbitration panel. 

(2) The award is valid so long as it is signed by a majority of members of Arbitration 
panel. The award should contain the refusal of the signing of dissenting member 
of Arbitration panel.  A dissenting member of the Arbitration panel that has 
different opinion from majority may, in his or her discretion, file a dissenting 
opinion.  

 
Article 32 

(The Finality of the Award) 
 

(1) An arbitration award has the force of a legally valid award for the parties. 
(2) With the acceptance of the Arbitration’s jurisdiction the parties have accepted the 

obligation for enforcement of the award. 
(3) The parties may, not later than 15 days after receipt of the award, request that the 

Arbitration correct a clerical error, such as a miscalculation, typographical error, 
or other similar error in the award.  The Arbitration may, on its own initiative, 
correct such mistakes with this deadline. 

 
Article 33 

(Decision-making without Holding a Hearing) 
 

(1) If the Arbitration determines that written pleadings and evidences are sufficient 
for an arbitration decision without holding a hearing, and if none of the parties 
requests a hearing, the Arbitration may make its award based upon the submitted 
written evidence.   
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(2) The Arbitration shall inform the parties that a decision will be issued without 
hearing, and offer them the opportunity to request a hearing, or to submit 
comments or presentation of new evidences prior to the decision.  

(3) If none of the parties request a hearing within 15 days from the receipt of the 
notice, from the paragraph 2 of this Article, the Arbitration may make its award 
without hearing.  

(4) The parties may submit an agreement on an arbitration award without hearing.  
 

Article 34 
(Settlement) 

 
(1) The parties have the right during the entire proceeding to settle the dispute, 

except the settlements that are against controlling laws. 
(2) The settlement is concluded when parties, after reading the Minutes on 

settlement, sign the Minutes.  
(3) A concluded settlement shall be considered a final award. 

 
 Article 35  

(The submission of the Award to Parties) 
 
(1) The copies of judgment are submitted to the parties through court that would be 

authorized in the first instance if the settlement agreement is not signed. 
(2) The original of the judgment and confirmation about performed delivery are kept 

in court that has performed the submission of the judgment. 
(3) Upon the request of the party, court from the paragraph (1) of this Article will 

insert on the copy of the judgment the confirmation on finality and enforcement 
thereof. 

 
CHAPTER VIII  ARBITRATION COSTS  
 

Article 36 
(Decision-making on the Costs Incurred During the Proceeding) 

 
(1) The amount of one-off fee for conduct of the arbitration proceeding is defined by 

FERK in the special decision that is published in Official Gazette of the 
Federation of BiH. 

(2) During the hearing, the Arbitration has authority to allocate responsibility among 
the parties for payment of costs associated with the hearing and to require pre-
payment of such costs either to the Arbitration or directly to other parties.  

(3) In its final award, the Arbitration shall assign responsibility for payment of all 
costs of the proceeding to the Party that is not successful in its request.  If a party 
is only partially successful in the arbitration proceeding, the Arbitration may 
assign responsibility for payment of a share of the costs that is proportional to the 
party’s success. 
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CHAPTER IX   PROCEDURE FOR EXTRAORDINARY 

CIRCUMSTANCES   
 

Article 37 
(Procedure for Extraordinary Circumstances) 

 
(1) In the case of extraordinary circumstances from Article 9 of Rules of Procedure 

that can endanger life, health or security or disturb general public interest, FERK 
may on its extraordinary session make a decision on actions taken in the 
procedure, if that is necessary for the reason of emergency to resolve certain issue 
related to arbitration subject matter.  

(2) Decision from paragraph (1) of this Article has temporary effect during 
mentioned circumstances and after they pass decision with temporary effect will 
cease and Arbitration will be continued in resolution on procedure prescribed 
within this Rulebook, after extraordinary circumstances are terminated. 

 
 
CHAPTER X   TRANSITIONAL AND CLOSING PROVISIONS  
 

Article 38 
(Interpretation) 

 
(1) The interpretation of this Rulebook is provided by FERK. 
(2) Amendments of this Rulebook shall be done following same procedure applicable 

for its adoption. 
.  

Article 39 
(Entering into Force) 

 
This Rulebook enters into force on the eight day following its publication in the 
Official Gazette of the Federation of BiH. 

 
 


